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Attendance: Mayor John Crump; Mayor Pro Tem Darren Hartsell; Councilmembers: Allen 
Burnette, Mike Tallent and Rich Wise; Town Manager, Doug Paris; Attorney, Anthony Fox; 
Town Clerk, Nancy E. Boyden, CMC, NCCMC; Finance Officer, Beverly Love; Planning, Zoning & 

Subdivision Administrator, Kassie Watts, AICP, CZO; Town Engineer, Richard McMillan, P.E. 

Cabarrus County Captain, Marc Nesbit; Midland Assistant Fire Chief Jason Cook. 

Also Present: Cabarrus County Commissioner Lynn Shue; Cabarrus County Officer Louis Peck. 

Absent: None.  

Late: None. 

Guests: None.  

 

 

1. Invocation: Mayor Pro Tem Hartsell pronounced the Invocation. 

 
2. Open Meeting:  Mayor Crump opened the meeting at 6:01pm and called the room to 

order. 

a. The Room stood for the Pledge of Allegiance.  

 

3. Announcements:   

a. Proclamation #2019-88 February 2019 Black Heritage Month 

Mayor Crump proclaimed:  
 

Office of the Mayor 

MIDLAND, NORTH CAROLINA 

P R O C L A M A T I ON 

 
“Black Heritage Month” 

 

WHEREAS, February has been designated as “Black Heritage Month” in which we pause to 

reflect on the contributions of the African American community; and  

 

WHEREAS, African American Month gives an opportunity to become more knowledgeable 
about black heritage, and to honor the many black leaders who have contributed to the 

progress of our nation; and 

 

WHEREAS, such knowledge can strengthen the insight of all our citizens regarding the issues 

of human rights, the great strides that have been made in the crusade to eliminate the barriers 

of equality for minority groups, and the continuing struggle against racial discrimination and 
poverty; and 

 

WHEREAS, we join with all Americans in celebrating our diverse heritage and culture and 

continuing our efforts to protect democracy for all people, and recognizing the vital 

achievements of our local African American residents.  
 

NOW, THEREFORE, I John Crump, Mayor of the Town of Midland, North Carolina, by the 

virtue of the authority vested in me as Mayor calls upon all citizens to observe and 

commemorate February as Black Heritage Month.  

 

IN WITNESS WHEREOF I have set my hand and caused the Great Seal of the Town of Midland 
to be affixed this 12th day of February 2019.    
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4. Approval of Agenda:  
 

Motion was made by Mayor Pro Tem Hartsell and seconded by Councilmember Wise to 

approve the Agenda as presented. Motion carried 4-0. 

 

5. Consent Agenda: Minutes: Regular Session 1-08-2019; Deer Urban Archery Season 
Renewal for 2020; Attorney Bills.  

 

Motion was made by Mayor Pro Tem Hartsell and Councilmember Burnette to approve the 

Consent Agenda as presented. Motion carried 4-0. 

 

6. Public Comment:  
 

Mr. Jon Stewart: Bethel United Methodist Church Community Garden.  

 

Mr. Stewart said that the church has had a community garden for 2 years and operating it 

internally to get some of the bugs worked out of it. He said that he wanted to officially let 
everyone know what this is about. (He left brochures). In general the garden has raised beds 

and areas for row crops, inside about ½ acre. People can rent those spots for a minimum cost 

and scholarships are available. The garden will operated from April through October of each 

year. It is located between Bethel United Methodist Church and Bethel Elementary School on a 

piece of property the church leases from Cabarrus County Schools. There are also other 

properties the church can use if it outgrows that plot. It provides gardening space for people 
who don’t have any and also teaches folks about gardening. This is a true community garden. 

He encouraged Council and the community to come down and look at it.  

 

7. Public Safety: 

 
a. Police Report - Cabarrus County Sheriff for Midland 

 

Captain Nesbit gave the following report for the month of January, 2019: 

 

694 Officer-initiated calls for service- some of which were: 

 594 Security checks; 

 4 Stranded motorists; 

 6 Suspicious vehicles; 

 1 Traffic accident with property damage only; 

 66 Traffic stops.  
 
109 Dispatched calls for service- some of which were: 

 2 B/E of business; 

 1 B/E of a residence; 

 11 Disputes; 

 5 Suspicious subjects; 

 10 Suspicious vehicles; 

 10 Traffic accidents with property damage only; 

 3 Traffic accidents with personal injury; 

 1 Traffic stop. 
 
Captain Nesbit also introduced Officer Louis Peck. He is a new addition to the Midland area 

who is assigned to the community policing division. He’s the liaison between the patrol and the 

detectives. Officer Peck has been with the Cabarrus County Sheriff’s Dept. for 14 years.  
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b. Midland Volunteer Fire Department Report 
 

Assistant Fire Chief Jason Cook reported the following for the month of January 2019: 

 5 Structure fires; 

 3 Residential fire alarms; 

 4 Commercial fire alarms; 

 1 Brush fire; 

 2 Vehicle fires; 

 5 Local alarms; 

 7 Motor vehicle accidents; 

 46 Medical calls.  
Total calls for service= 73 

 

Councilmember Tallent asked why there are always so many commercial fire alarm calls.  

 
Assistant Chief Cook said that he didn’t have a definitive answer but if a business or residence 

has a lot of alarm calls, they will be fined.  

 

8. Planning: Planning, Zoning & Subdivision Administrator- K. Watts 

 

a. Annexation of B & C Land Farming at 7570 US Hwy. 601 
i. Staff Report 

Ms. Watts:  

Date: February 12, 2019 

 

Re: Voluntary Annexation (non-contiguous property of B&C Land Farming, LLC) 
 

BACKGROUND 

On December 28, 2018, B&C Land Farming, LLC, c/o G. David Cuthbertson, owner of property 

located at 7570 US Hwy 601 S., Concord, NC 28025 (Cabarrus County PIN 5547-62-3315) 

submitted a petition for voluntary non-contiguous annexation into the town limits of the Town 

of Midland. The property consists of +/-127.23 acres according to the assessor’s office and the 
meets and bounds description submitted by the applicant. 

 

On January 8, 2019 the Town Council adopted resolutions (#2019-210(A)), directing the clerk 

to investigate the sufficiency of the petition, and (#2019-211(A)), calling for a public hearing on 

the subject of annexation. 
 

FINDINGS AND CONCLUSIONS 

The standards for annexation require that 1) the property must be within three miles (1.86 

miles from our primary limits) to the nearest point on our “primary corporate limits” and 2) 

that there is no point of another municipality with its primary corporate limits closer to the 

subject property than the Town of Midland (3.54 miles to Concord, 3.90 miles to Harrisburg, 
and 6.23 miles to Mt. Pleasant). Attachment “B” demonstrates the proximity requirements are 

satisfactorily met by this petition to the Town of Midland. 

 

FISCAL IMPACT 

The property is undeveloped. The property will not require solid waste collection and recycling 
services at this time. The Town will receive additional revenues for Ad Valorum tax 

assessments. 

 

RECOMMENDATION FOR ACTION 
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There are several steps required to annex this property. The following outline illustrates how 
this process may be completed in two regular meetings of the Town Council. 

 

The actions taken at the January 8, 2019 meeting included (in order of due process): 

 

a. Petition for voluntary non-contiguous annexation. (Attachment “A”) 
b. Direct (by resolution #2019-210(A)) for the Town Clerk to investigate the sufficiency of 

 the petition. 

c. Upon receipt of petition certification by Town Clerk, call (by resolution #2019-211(A)) for 

public hearing at next regular meeting. 

 

The actions that may be taken at the February 12, 2019 meeting include: 
 

d. Conducting the required Public Hearing for the purpose of receiving input from citizens 

and/or persons owning an interest in the subject property. 

e. Consideration (adoption or rejection) of an ordinance (#2019-240(A)) extending the 

corporate limits to include the subject property. 
 

Should the Midland Town Council vote to approve this annexation request; staff will be 

preparing the documents to establish initial Town of Midland zoning on the property. The 

property lies within the area designated on the Town Plan 2030 Future Land Use Map for 

“Industrial” uses. The owner is requesting the area be recommended for the “Agricultural” (AG) 

zoning classification. 
ii. Open Public Hearing 

 

Mayor Crump opened the public hearing at 6:12 pm.  

 

a. Ms. Eleanor Zaloom  
 

Ms. Zaloom had a presentation board and moved to the corner of the Council Chambers away 
from the microphones. Her presentation is hereby documented in general bullet points.  

 Lives in the Maple Bluff subdivision which is 1 block parallel to the property; 

 This property has been a source of lost sleep, aggravation etc.; 

 Afraid that this is a foregone conclusion that Midland will annex the land; 

 Left her home in Concord because she wanted a more countryside residential 
environment; 

 Mr. Cuthbertson is a True Homes developer and we all know what kind of homes he 
builds. Midland has experienced that with the Fox Creek development. He does not 

build single family homes on 1 to 2 acres lots. He maximizes the volume of homes he 

can fit into an area and he’s the 34th largest land developer in the US and is about 

making money; 

 He wants Midland to put the property into the Agricultural zone for the tax benefit; 

 The information has already slipped out that he is going to build homes that are similar 

to the homes in Fox Creek; 
 

(Ms. Zaloom moved to the corner of the room with her display board and talked about the value 

of the property- audio problems). 

 

 The bank took the property from the previous owner and Mr. Cuthbertson then bought 
it for a very low value of $400,000; 

 The county zoning for that area is 1 house per 2 acres; 

 She said that if she knew that she would have bought the property and honored the 

natural habitat; 
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 There has been more dead deer on the road with the clearing of the natural habitat that 
Mr. Cuthbertson has done; 

 He sold the timbering rights for $10.00 for each timber for the bank to take the money 
for the timber and did it without proper permits; 

 The County Code Enforcer issued a notice of violation for a stream located on the 
property and (inaudible) was removed. A substantial amount of flood plain was removed 

without procuring a flood plain development permit. Any disturbance of land clearing 

activity that disturbs more than 1 acre requires a permit from NCDNR. None of these 3 

things have been observed; 

 These 3 violations were issued in October. There have been minimal reparations. The 
county at that time said that all activity must stop; 

 Mr. Cuthbertson did not respond until January, 22, 2019 and told the county that he is 
in the process of stabilization but the county did not receive any of the documents that 

were required; 

 He then asked the Town of Midland to annex the land; 

 The point is that he is trying to circumvent meeting the remediation that the county has 
put in place because the county cannot enforce the violations once the property is 

annexed; 

 On February 4, 2019 the value of the land was downgraded to $51,000; 

 Why would Midland want to annex property at the agricultural tax rate? 

 Mr. Cuthbertson also bought property in the same area. When added up it’s almost 182 
acres; 

 Because of the violations, the county is ready to proceed with an injunction against Mr. 
Cuthbertson; 

 Ms. Zaloom asked Council to have regard for the zoning officers, county manager and 
their roles for the work that they’ve already put into this property. Allow the county to 

enforce the remediation plan to completion. Once Mr. Cuthbertson fixes the problems, 

the county and Midland will know that he is a man of integrity; 

 Ms. Zaloom requested that the homes if built on that property stay at 1 home per 2 
acres as the county now has the land zoned and maintain the integrity of the land. 

Please have consideration for the people who already live in that area!  

 
b. Lynn Shue County Commissioner and Midland liaison: 

 

Commissioner Shue asked Council to consider delaying the annexation until the problems are 

fixed. He praised Ms. Zaloom for her presentation and doing her homework. The violations will 

stay in effect until remedied whether or not Midland annexes the property or not. He said that 

he’s not against the annexation, just wants the problems that the landowner made to be 
corrected. Also, Mr. Paris said that he will make sure that the problems will be fixed and asked 

that that statement go down on record. He said that he wanted the problems to be fixed before 

annexing but it is Council’s decision. There have only been notices of violations but if things 

are not corrected there will be fines.  

 
Mr. Paris said this dates back to last summer. Because trees were coming down on that tract 

he contacted the county and the response was that the owner was clear cutting it with the 

forestry group. He had the same suspicions of what was happening on the land. He asked if the 

county code officer had been on the site and was told that the inspector was driving a Prius so 

he couldn’t. Mr. Paris and Ms. Watts went onto the property with Mr. Paris’ Jeep to get a better 

look. He said that he became concerned and talked to the county’s Planning Director, Susie 
Morris about it and their code enforcement officer and found that their code is very weak. They 

can issue a notice of violation like Midland can but their code only allows them to levy a 

$100.00 fine in totality. When dealing with individuals on code matters a $100.00 fine doesn’t 

really get people’s attention. Ms. Morris told him that they are looking at raising that but he 
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told her that Midland levies $500.00 per day. He became concerned on the county’s ability to 
handle the code matter. The other issue he became concerned about is that there is no real 

point in filing an injunction when the trees have already been removed because the damage 

has been done. The county wasn’t able to get in there and stop it before the damage happened. 

Because of seeing this, Mr. Paris went to the developer and asked him to annex the property 

because he wanted it in Midland’s jurisdiction. Midland has a better ability to handle code 
matters than the county does strictly because of Midland’s ordinance. Midland is closer by and 

has less of a case load so that is essentially what happened. The other reason he wanted the 

property in Midland was because it’s a very strategic parcel of land to the town and Midland 

does not have an annexation agreement with Concord. As town officials you have to think far 

into the future when it comes to decisions you make today. Mr. Paris said that he was 

interested in the parcel for the same reason Midland brought the speedway in because it stakes 
out Midland’s northern boundary. So there is a strategic element there for the town’s long 

term. The other reason Mr. Paris wanted the parcel annexed was because he said that he felt 

more comfortable with Midland controlling how that parcel develops. Right now the parcel is 

zoned Limited Industrial and the zoning that staff is recommending to be applied to it is 

agricultural meaning that the developer couldn’t build anything besides a house every 4-5 
acres within the AG zoning. For the developer to do anything beyond that he would have to 

come before Council and the board would have to make that decision. Mr. Paris said that he 

feels very comfortable with Council making such decisions and knows that Council will make 

good decisions in the future. Knowing how that area north develops is very important as a 

town. Being other towns have ETJ’s, the county has never granted Midland one. Midland has 

requested that in the past and the county hasn’t given one. Right now the only violation on the 
parcel is a violation with NCDNR. Mr. Paris said that he already contacted the county staff and 

they have already transferred all their files to him. He and Ms. Watts have reviewed those files 

and went ahead and notified NCDNR that the property is being annexed and Midland would be 

handling the zoning cases after. He said that he personally assured Commissioner Shue that 

any code cases on the property would be handled properly. Mr. Cuthbertson came to Midland 
Town Hall to meet with Mr. Paris and Mr. Paris made it clear to him that the code matters 

would be handled properly and Mr. Cuthbertson agreed that they would be. Mr. Cuthbertson 

has already hired people to do that. His employee was there who handles those matters. If 

there are any violations in the future on the tract Midland staff will be able to handle them. Mr. 

Paris said that he doesn’t see a reason to delay the annexation because there is no benefit in 

doing so tonight. He said that Midland staff is good at what they do and very professional. Staff 
is asking Council to make sure all this is properly done.  

 

Council Discussion:  

 

Councilmember Tallent: From what you just said (to Mr. Paris), currently all the violations that 
Ms. Zaloom mentioned; the only one that is still in effect at this time is the one with NCDNR.  

  

Mr. Paris: Yes, and in fact staff has made contact with them.  

 

Councilmember Tallent: What violation is that? 

 
Mr. Paris: It’s related to the stream buffer- restoring that buffer.  

 

Councilmember Tallent: So that is the one that is still in question.  

 

Mr. Paris: Correct.  
 

Councilmember Tallent: If the property was annexed would there be a restart date dealing with 

us or would it still run with the original date of the violation? 
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Mr. Paris: The annexation has no impact whatsoever on the NCDNR violation. The county code 
inspector is just keeping track of it to make sure it’s moving forward and Midland would 

continue to keep track that it moves forward properly. Staff is in complete agreement in how 

the county inspector is handling that. In fact the picture I took last summer is in the files we 

and the county have.  

 
Mr. Thomas Beaver citizen of Cabarrus County: 

 

Said that he actually lives on the road just past the tract. I’m listening and hearing that he 

wants to keep it agricultural. My wife recently talked to one of his employees who did not 

realize where we live. He said that he has every intention to develop that land into a housing 

development and also from 4-5 other people. I know that the temptation is there of building a 
lot of houses, but I understand he can’t develop it until there is some kind of septic out there. I 

understand that area doesn’t really perk. My concern is about a development like I used to live 

in [Fox Creek] which is not easy on the eyes. After a couple of years all the siding starts 

buckling with the southern heat. The return on my investment wasn’t a whole lot. I just don’t 

want to see the roads take that kind of highway hit. I know that area especially in that curve, 
right after Parks Lafferty Rd. There is a good amount of accidents for the little amount of traffic 

coming off of Parks Lafferty Rd. Even Mill Bridge which is the road I live on- I have never seen a 

road that dead ends have that many accidents even during the time when nobody lived on that 

road. That is also a blind spot for the school bus stop. The idea of having a whole lot more 

homes thrown in there concerns me not only for my safety and my kids- the idea that he 

doesn’t want to develop it stinks like yesterday’s fish. I know that once the foot gets in the door 
that will be the next request.  

 

Mr. Paris: For clarification, once the AG zoning goes on that tract, he will not be allowed to 

build a subdivision. I did ask him face to face, if he had any plans to do that on that tract and 

he said with the topography that it really wouldn’t be economically feasible also with the flood 
plain in the rear.  

 

Ms. Zaloom spoke again from the rear of the room. 

 

Attorney Fox: This hearing is solely about the ability to annex and not about zoning. Council 

can delay if they choose to. The only standard needed this evening is to hold the public hearing 
and allow citizens to be heard. It doesn’t impose a standard on Council in regards to the 

annexation. Council makes the decision upon its legislative authority.   

 

Citizen Diane Carpenter: We were told at one point that there would not be any more Fox Creek 

type developments. We don’t want little tiny houses sitting on little tiny lots. Midland is better 
than that. I would like to see a builder do at least a half-acre for a house and have nice 

developments. “Fox Creeks” are not what we want. They won’t bring the revenue that the town 

is looking for and they will not be lasting.  

 

There were no more comments so Mayor Crump closed the public hearing at 6:53pm. 

 
i. Consider Annexation Ordinance #2019- 240A 

 

Motion was made by Councilmember Burnette and seconded by Mayor Pro Tem Hartsell to 

adopt Ordinance #2019-240A extending the corporate limits to include the subject property. 

Motion carried 4-0. 
 

Councilmember Burnette: For the people who spoke against this annexation, I understand 

where you are coming from. I live in front of Fox Creek on US Hwy. 601S. With that being said, 

this land is very important to Midland. We can control what happens on that tract through 
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zoning. Without Midland annexing it Concord is approving growth left and right. In the past 2 
months we looked at a development for 130 homes. Mayor Pro Tem Hartsell questioned room in 

the schools- being able to accept more children. Within 2 weeks after, Concord approved 2,000 

more. Looking at the homes being built by the county, the Town of Harrisburg, The City of 

Concord, The City of Kannapolis, not so much the Town Mt. Pleasant but the homes that have 

been built down here is just a small minute part of the overall big problem. So at this point 
that parcel is proposed to be zoned AG like the Town Manager said only allows 1 home per 4-5 

acres. Also there is no sewer to that property. At this time the land does not allow for a large 

housing development.  

 

Mayor Pro Tem Hartsell: I commend you people for what you said. Ms. Zaloom you had a great 

presentation and your homework was second to none. Also Commissioner Shue. When I’m 
listening to the whole situation- Commissioner Shue’s was different from yours Ms. Zaloom. 

Whatever we do will not put those trees back. The devastation has been done. Like 

Councilmember Burnette said, now we are in control of what happens to that land. If Concord 

had a chance to annex that land they would. What we are trying to do is to take it to protect it. 

Now we are in control of what can or can’t go on. I wanted to commend you for that [Ms. 
Zaloom]. I know that you are very passionate about it but if there was a Wal Mart there you 

still wouldn’t be happy I know because you wanted it left natural and I understand that. 

However at this point we can’t put the trees back. If we didn’t annex it or delayed it nothing will 

grow that forest back like you wanted it.   

 

Councilmember Wise: I commend you on your report, [Ms. Zaloom]. We talked about Fox Creek 
and I was on Council when it happened and I’m really embarrassed about the way it happened. 

We had a staff in here that kind of went behind our backs. Our current staff works very hard to 

make the Town of Midland better. I have been the liaison to the P&Z for 8 years. I ask a lot of 

questions from our staff and I am satisfied the way things are going. I don’t like what happened 

at Fox Creek and when it happened I was the first person in this office to ask what happened. 
Unfortunately Ms. Watts had just taken over as the Town Planner at that time so she really 

didn’t have the answers. Knowing what happened with that land being cleared the way it did- 

we have people come in here to annex and we do our homework and research. We go out to see 

what is going on to make sure that the people around the area are going to be happy about it. 

It’s hard to please everybody. It’s very hard to turn around and see something like that happen 

and ask what I can do about it. The best thing that is happening right now is that the town is 
taking it over and we have a lot stricter of zoning rules than the county does. We have a lot 

stricter fines than the county too. Our fines are $500.00 per day not $100.00 per day. When 

you start adding up $500.00 per day it adds up quickly and we are on top of it all the time. I 

promise you as a Councilmember that I will stay on top of it. You can talk to any of our staff 

and I’m in here 1-2 times per week just checking on how things are going. I’m hoping that 
things turn around and we can make this better for everyone.  

 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE TOWN OF MIDLAND and 

INCORPORATE BY ANNEXATION A NON-CONTIGUOUS AREA INTO THE TOWN OF 

MIDLAND, NORTH CAROLINA 

   
         Ordinance #2019-240(A) 

 

     WHEREAS, a Petition signed by B&C Land Farming, LLC, c/o G. David Cuthbertson, being 

the owner of the certain land areas hereinafter described in Exhibit A attached hereto, was 

received by the Town of Midland on December 28, 2018; and, 
 

    WHEREAS, the owner Petitioned that said area be annexed into the corporate limits of the 

Town of Midland, North Carolina, as authorized by 160A-58.1, Article 4A, Chapter 160A of the 

General Statutes of North Carolina; and, 
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    WHEREAS, the Petition was presented to the Town Council during the regular meeting of 

January 8, 2019; and, 

 

     WHEREAS, on January 8, 2019, the Town Council directed, by Resolution duly adopted, 

the Town Clerk of the Town of Midland, North Carolina, to investigate the sufficiency of said 
Petition and to certify the results to the Town Council; and, 

   

     WHEREAS, at the regular meeting of the Town Council held on January 8, 2019, a 

Certificate of Sufficiency from the Town Clerk of the Town of Midland was presented to the 

Town Council wherein the Town Clerk certified that upon due investigation found the above 

individuals who signed the aforementioned Petition constitute the owners of the land within the 
boundaries described in said Petition and, as hereinafter described, that said boundaries are 

not contiguous to the present Town limit primary boundaries, and are eligible to be annexed 

pursuant to G.S. 160A-58.1, et seq. of the General Statutes of North Carolina; and, 

  

     WHEREAS, following the receipt by the Town Council of the Town of Midland, North 
Carolina, of a Certificate of Sufficiency from the Town Clerk of the Town of Midland, said 

information and due consideration thereof by the Council, passed a motion to adopt a 

Resolution whereby a public hearing upon the question of such annexation was called to be 

had before the Town Council of the Town of Midland at 6:00 p.m. on the 12th day of February, 

2019; and, 

 
     WHEREAS, the Town Clerk was duly authorized and did so cause notice of such public 

hearing to be published in the Charlotte Observer, a newspaper having general circulation in 

the Town of Midland, North Carolina, at least ten (10) days prior to the date of such public 

hearing, such notice contained Cabarrus County property identification numbers of the areas 

proposed to be annexed as set forth in the Petitions; and, 
  

     WHEREAS, it appears to the Town Council from the publisher's Affidavit with clipping 

attached thereto, duly filed with the Town Clerk, that a notice of such public hearing as 

directed by the Town Council was duly published in the Charlotte Observer in its issue of the 

1st day of February, 2019, which date of publication was at least ten (10) days prior to the date 

set for such public hearing; and, 
  

    WHEREAS, a public hearing was held by the Town Council of the Town of Midland on the 

12th day of February, 2019 at the stated time and place where the petitioners and any other 

residents of the Town of Midland were given an opportunity to appear and be heard on the 

question of the sufficiency of the Petition and the desirability of the annexation; and, 
 

   WHEREAS, the Town Council, after due deliberation and consideration during the regular 

Town Council meeting held on February 12, 2019, now finds that the Petition meets the 

requirements of G.S. 160A-58.1, et seq. of the General Statutes of North Carolina, that the 

Petition contained the signatures of the owners of the real property within the area proposed 

for annexation, that the Petitions are otherwise valid and that the public health, safety and 
welfare of the inhabitants of the Town and of the area proposed for annexation will be best 

served by the annexation. 

 

  NOW, THEREFORE, BE IT AND IT IS HEREBY ORDAINED by the Town Council of the Town 

of Midland, North Carolina, in regular meeting assembled the 12th day of February, 2019, as 
follows: 

 

     SECTION 1:    That the area described in the Petition for contiguous annexation be and the 

same is hereby annexed to and is made a part of the corporate limits of the Town of Midland, 
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North Carolina, the areas being described in Exhibit “A” hereto, and as shown on the map 
contained in Attachment “B” hereto.  

  

     SECTION 2:     From and after the effective date of this Ordinance, the territory so annexed 

and the property therein located shall be subject to all debts, laws, ordinances and regulations 

in force in the Town of Midland, North Carolina, and shall be entitled to the privileges and 
benefits available to other parts of the municipality.  The newly annexed territory shall be 

subject to municipal taxes levied as provided in Section 160A-58.10 of the General Statutes of 

North Carolina. 

  

     SECTION 3:     It shall be the duty of the Mayor of the Town of Midland to cause an 

accurate map of such annexed territory, together with a copy of this Ordinance duly certified, 
to be recorded in the office of the Register of Deeds of Cabarrus County, North Carolina, and in 

the office of the Secretary of State of North Carolina. 

     

SECTION 4:     This Ordinance shall become and be effective on, from and after February 12, 

2019. 
 

Adopted this 12th day of February, 2019. 
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c. Zoning Map Amendment #ZMA-2019-01 Initial Zoning for ELF Construction, 

Inc. 

i. Staff Report 

 

Ms. Watts: 

 
February 12, 2019 

 

Re: ZMA-2019-01 - Zoning Map Amendment – ELF Construction, Inc. c/o Emma Albiza, 29 

NC Hwy 24/27 West; Midland, NC 28107 (Cabarrus County PIN# (5534-09-2099) 
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BACKGROUND 
On December 5, 2018 the Town of Midland received an application for Annexation for the 

property shown on the attached map.   

 

On January 8, 2019 the Town of Midland adopted Ordinance # 2019-239(A) to extend the 

corporate limits of the town to include the subject property.  
 

The subject property, located at 29 NC Hwy 24/27 West; Midland, NC 28107 (Cabarrus County 

PIN# 5534-09-2099) is approximately 1.254 acres and is currently zoned “Office Institutional” 

(O/I). The proposed zoning district is the Town of Midland “NC 24/27 Commercial” (C 24/27) 

designation. 

 
North Carolina General Statutes require that municipalities annexing territory into the 

corporate limits must apply its own zoning classification to the territory being annexed within 

sixty days of the effective date of the annexation.   

 

FINDINGS AND CONCLUSIONS 
The property lies within the area designated on the adopted Town Plan 2030 Future Land Use 

Map for Commercial uses and is consistent with the Town Plan 2030 Land Use and 

Comprehensive Master Plan, Revision 2, adopted October 8, 2013 and amended March 8 and 

October 11, 2016, April 11, 2017, and July 10 and September 11, 2018 as shown on the 

adopted Land Use Map appearing therein which covers areas outside the city limits of the Town 

of Midland, but lying within the area known as the Midland Service Area, as required by NCGS 
§ 160A-383. The Future Land Use Plan calls for this property to be Commercial. The property 

is currently zoned under Cabarrus County as Office Institutional and is currently vacant. This 

amendment is reasonable because the subject property is adjacent to an existing commercial 

use and is located near an intersection identified in the Land Use and Comprehensive Master 

Plan as a commercial node. This amendment will allow the subject property to be used in 
accordance with the standards of the “NC 24/27 Commercial” (C 24/27) Zoning District in the 

future.  The amendment allows for the potential growth and expansion of the economic base of 

the Town. 

 

POLICY IMPLICATIONS 

The Town of Midland Development Ordinance and the North Carolina General Statutes require 
the P&Z Commission to make a recommendation on the map amendment.  The P&Z 

Commission discussed this zoning map amendment during the January 22, 2019 meeting and 

voted unanimously to recommend the “NC 24/27 Commercial” (C 24/27) designation. 

 

Notice of this meeting and this agenda item has been publicized, letters have been sent to 
adjacent property owners within 500 ft. of the subject properties, and a zoning hearing sign 

has been posted on the property. 

 

Town of Midland Development Ordinance standards will apply following the:  

1. Public Hearing held by the Town Council (February 12, 2019), and  

2. Adoption of an Ordinance (ZMA-2019-01) including both Reasonableness and 
Consistency Statements designating the Town zoning classification.  

 

The Council may vote to recommend approval, denial, or to modify the recommended 

classification in accordance with the adopted Town Plan 2030 Land Use & Comprehensive 

Master Plan, Revision 2 adopted October 8, 2013 and subsequently amended March 8 and 
October 11, 2016, April 11, 2017, and July 10 and September 11, 2018 by the Town of 

Midland Town Council.   

 

ii. Open Public Hearing 
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Mayor Crump opened the public hearing at 7:04 pm.  
 

There were no comments so he closed the public hearing at 7:04 pm. 

 

Motion was made by Councilmember Wise and seconded by Mayor Pro Tem Hartsell to adopt 

Ordinance #ZMA-2019-01 designating the subject property as “NC 24/27 Commercial” (C 
24/27) to be consistent with the Town Plan 2030 Land Use and Comprehensive Master Plan, 

Revision 2, adopted October 8, 2013 and subsequently amended March 8 and October 11, 

2016, April 11, 2017 and July 10 and September 11, 2018 as shown on the adopted Land Use 

Map appearing therein which covers areas outside the city limits of the Town of Midland, but 

lying within the area known as the Midland Service Area, as required by NCGS § 160A-383. 

This amendment is reasonable because the subject property is adjacent to an existing 
commercial use and is located near an intersection identified in the Land Use and 

Comprehensive Master Plan as a commercial node. This amendment will allow the subject 

property to be used in accordance with the standards of the “NC 24/27 Commercial” (C 24/27) 

Zoning District in the future. The amendment allows for the potential growth and expansion of 

the economic base of the Town. Motion carried 4-0. 
 

 

AN ORDINANCE AMENDING THE DEVELOPMENT ORDINANCE 

OF THE TOWN OF MIDLAND, NORTH CAROLINA 

 

Ordinance Number #ZMA-2019-01 
 

BE IT ORDAINED by the Town Council of the Town of Midland, North Carolina that the 

Midland Development Ordinance Official Zoning Map as adopted pursuant to Article 1, Section 

1.13 of the Town be amended as follows: 

 
Part 1.  Consistency with Adopted Comprehensive Plan. 

The Town Council finds that the zoning map amendment to the property of ELF Construction, 

Inc. c/o Emma Albiza; changing the zoning designation of Cabarrus County 

“Office/Institutional” (O/I)  to Town of Midland “NC 24/27 Commercial” (C 24/27). To adopt 

Ordinance #ZMA-2019-01 to designate the subject property as “NC 24/27 Commercial” (C 

24/27) to be consistent with portions of the Town Plan 2030 Land Use and Comprehensive 
Master Plan, Revision 2, adopted October 8, 2013 and subsequently amended March 8 and 

October 11, 2016, April 11, 2017 and July 10 and September 11, 2018 as shown on the 

adopted Land Use Map. This amendment is reasonable because the subject property is 

adjacent to an existing commercial use and is located near an intersection identified in the 

Land Use and Comprehensive Master Plan as a commercial node. This amendment will allow 
the subject property to be used in accordance with the standards of the “NC 24/27 

Commercial” (C 24/27) Zoning District in the future.  The amendment allows for the potential 

growth and expansion of the economic base of the Town. 

 

Part 2.  Designation of Initial Zoning Designation. 

Cabarrus County Property Identification Number 5534-09-2099 shall be designated “NC 24/27 
Commercial” (C 24/27) on the Official Zoning Map as shown on Attachment “A”. 

 

Part 3.  Effective Date. 

This Ordinance shall be effective immediately upon its adoption. 

 
Adopted this the 12th day of February, 2019.  
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iii. Consider #ZMA-2019-01 

 

d. Zoning Text Amendment #ZTA-2018-07- Tattoo & Body Artist Piercing Parlor 

to Article 8- Zoning Districts; Article 10- Uses with Additional Standards & 

Conditional Uses 

 
i. Staff Report 

Ms. Watts:  
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Date: February 12, 2019 
 

Re: ZTA-2018-07 - Zoning Text Amendment – “Tattoo and Body Artist Piercing Parlor” to 

Article 8 – Zoning Districts; Article 10 – Uses with Additional Standards and Conditional Uses 

 

BACKGROUND 
The Midland Development Ordinance (MDO) currently allows “Tattoo and Body Artist Piercing 

Parlors” as a permitted use in the Industrial (IND) zoning district. The proposed language 

recommended by the Planning and Zoning Commission would allow this use permitted “based 

on supplemental standards” in the C 24/27 and C 601 zoning districts.  

 

The Planning and Zoning Commission extensively explored and discussed this proposed text 
amendment over the course of several months. On January 22, 2019 they voted to recommend 

approval (5 to 1) of the proposed text in italics below.  

 

PROPOSED TEXT AMENDMENT 

The proposed text to be added to the Midland Development Ordinance, Article 10, Uses with 
Additional Standards and Conditional Uses, Subsection 10.1-36. 

 

10.1-36 Tattoo Parlor and Body Artist Piercing Parlor 

A. Zoning Districts: C 24/27 and C 601 

B. Development Standards: 

1. Hours of operation will be no earlier than 8:00 a.m. and no later than 11:00 p.m. 
2. Not within one (1) mile of an existing tattoo parlor and body artist piercing parlor. 

(Distances shall be measured radially from property line to property line of the 

referenced use at their closest points.)  

3. Buildings must conform to Highway Building Type Standards specified in Article 9, 

Building and Lot Type Standards, Section 9.8. 
 

STAFF RECOMMENDATION 

Staff recommends approval of the proposed language (shown above in italics) to add “Tattoo 

and Body Artist Piercing Parlor” to the Midland Development Ordinance, Article 10 “Uses with 

Additional Standards and Conditional Uses”, subsection 10.1-36 and to amend Table 8.1 Table 

of Uses to include the use as Permitted Based on Supplemental Standards in the C 24/27 and 
C 601 zoning districts.  

 

Discussion:  

 

Mayor Pro Tem Hartsell asked that with the 3 different categories listed; does this have 
anything to do with a tattoo facility wanting to rent now? Can they come into an existing 

building? 

 

Ms. Watts said if the building is zoned industrial they can right now. 

 

Mayor Pro Tem Hartsell said that it doesn’t have to meet these new criteria.  
 

Ms. Watts said if there is a brand new building it would have to meet these criteria.  

 

Mayor Pro Tem Hartsell said that the existing buildings, if they wanted to rent a facility it 

would be okay now.  
 

Ms. Watts said that they would have to comply with the hours of operation, the distance but we 

would not make them go back and renovate a building. That would be only if it’s a brand new 

building.  
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ii. Open Public Hearing 
 

Mayor Crump opened the public hearing at 7:11 pm.  

 

Midland Citizen Darrell Helms:  

 
I am a P&Z Commissioner for Midland. I strongly voted against this. I have a problem with 

having a tattoo parlor besides a school. The way this amendment reads it could be put besides 

a school, playground, a daycare center and the way it is set up now you could have one 2 doors 

down. I have nothing against a tattoo parlor or anyone having tattoos. I just don’t think that   

this is a proper place for us to have a tattoo parlor right besides Town Hall. Anywhere you put 

one in the Town of Midland it’s going to be besides someone’s house. I wouldn’t want one next 
to me. You all sit on this board and represent this town. I sit and listen to people complain 

about having development come here, they put everybody through the ringer, they ask you not 

to develop, they want a nice country town but yet they want to take this and turn it into an 

area with tattoo parlors. I understand that tattoo parlors have a significant purpose like to 

cover up scars and they have all kinds of reasons why we should have them but I can’t see one 
besides a church, a school, a playground and all that. The way they want it now a parlor will be 

on US Hwy 601 or NC Hwy. 24/27. Eventually you have a plan up here where commercial is 

going to expand. I heard of plans for another school built on US Hwy. 601. It could be put 

besides that school! There are no restrictions right now at all. I can’t understand why the 

people who sit on the P&Z Board would allow that to go by. I was against it. I don’t think it’s 

right. I please ask you to think about this. I have nothing against a tattoo parlor. I have a 
problem of where it will be put and how it’s going to be put.  

 

Discussion:  

 

Councilmember Wise: I agree with Darrell Helms. I don’t believe a tattoo parlor should be by a 
school, daycare, park, or by a government facility or a church. I would rather see in this 

ordinance a stipulation stating that they can’t do that. If we are going to have a tattoo parlor, 

fine let’s have one but let’s keep it away from our children, let’s keep it away from our families. 

I have an addition that I’ve drawn up that says exactly what I just said. I’d rather see it done 

this way than just put a tattoo parlor in the Town of Midland. The addition and adoption to the 

ordinance should be, “Separate from religious institutions uses, daycare uses, public parks, 
schools- elementary, middle and high and government institutions by a minimum of 2,500 

linear feet as measured from property line to property line”. I feel if we are going to have a 

tattoo parlor let’s at least keep it away from those areas. Those are the areas the people of this 

town frequent. They don’t have to be in those areas.  

 
Councilmember Burnette: I attended all the P&Z meetings on this. They started in September 

and finished up in January. Today with the public hearing it’s the first time anyone has spoken 

against it. We have had numerous people including one here tonight and not one soul has 

spoken against it. It was voted 6-1 in favor of on the P&Z Board. I don’t know of any preschool 

child that’s going to say, “Look Mommy there is a tattoo parlor. I want to go in”. All walks of life 

people have tattoos, from doctors, lawyers down to preachers and people in prison and normal 
people. It’s more the norm today not the exception. It’s not a high traffic area. It’s not like you 

have 25-30 people sitting waiting. It’s a norm that’s everywhere. When talking about 2,500 

linear feet that means between 2,500 ft. within a mile there and back. If you have a daycare or 

a school or a park that pretty well in the big scheme of things wipes it out of the commercial 

601 and 24/27. I’m in favor of what the town has written up and the P&Z voted 6-1 but I have 
no problem if someone doesn’t want it besides the library or town hall I don’t see where it 

would be that big of a deal I can go along with it but not 2,500 ft. 300 feet is a football field. A 

football field away is a long way. If it’s within 300 ft. of here it will be somewhere near Tractor 

Supply. It can’t go there because there is a church next door. If they go 300 feet the other way 
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it will put it besides Flowe’s Grading. 300 ft. would be a great in the middle compromise. You 
can still have one but not with so many restrictions.  

 

There were no more comments so Mayor Crump closed at 7:19 pm.  

 

Councilmember Tallent: I understand 2,500 ft. is about ½ mile. A lot of people don’t remember 
this but when we first started the P&Z, and I was on that board 14 years ago. Some of the 

biggest items we had to deal with then were different things coming into our community that 

by law we had to have in the zoning. We had to have adult businesses zoning. However our 

restrictions were written out really well because we put a lot of things regarding distances in it. 

If people wanted to open an adult business they would have a lot of challenges. This type of 

zoning here is something that in the end we are going to end up with. I would prefer to do it in 
such a way similar to the annexation session. We are in the driver’s seat. We can do it in such 

a way that it is professional and not haphazard. I think ½ mile might be a little bit hard to 

work with and the reason I say that is this: Our main goal here in Midland is the community. 

The main thing here is going to be that if you are doing a business of this nature I would 

anticipate that you wanted to be near corridors where there is traffic. You are going to want to 
be somewhere in the crossroads area. A half of a mile might be a little excessive but 300 ft. is a 

little bit short in my book. I would be more comfortable with 1,000 ft. which is closer to a 1/4th 

mile. It’s still going to be further away from these other entities that I think have a good reason 

to have their concerns and I agree with Councilmember Burnette. I don’t foresee any of these 

things wanting to go near a park or government institution. I can see more of that case where 

we are in a rental area. This would be a good area for them but I think 1,000 ft. is something I 
would be more comfortable with and I would hope for additional support for that.  

 

iii. Consider #ZTA-2018-07- Tattoo & Body Artist Piercing Parlor to 

Article 8- Zoning Districts; Article 10- Uses with Additional 

Standards & Conditional Uses 
 

Motion was made by Councilmember Burnette and seconded by Mayor Pro Tem Hartsell to 

adopt Ordinance ZTA-2018-07 as presented (with the 300 linear feet distance), with the 

following addition: Shall be separated from religious institutions uses, daycare uses, public 

parks, schools- elementary, middle and high and government institutions by a minimum of 

300 linear feet from property line to property line amending the Midland Development 
Ordinance consistent with the Town Plan 2030 Land Use and Comprehensive Master Plan, 

Revision 2, adopted October 8, 2013, and subsequently amended March 8 and October 11, 

2016, April 11, 2017 and July 10, and September 11, 2018 as required by NCGS § 160A-383. 

This amendment is reasonable because the standards established by this amendment are 

consistent with goals and strategies listed within Section Six of the Town Plan 2030.  
 

Councilmember Burnette added that this goes above and beyond what was approved by the 

P&Z Commission.  

 

Attorney Fox asked Ms. Watts if this is adding a 4th section to the standards that she set out so 

now it’s still applicable as it relates to a tattoo parlor in comparison to another tattoo parlor 
location and this would relate to a distance of spacing requirement as it relates to those uses 

that were identified.  

 

Ms. Watt said, “Correct”.  

 
Councilmember Tallent and Councilmember Wise dissented. 

  

Mayor Crump broke the tie with a, “yea” vote. Motion carried 3-2.  
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AN ORDINANCE AMENDING THE TOWN OF MIDLAND DEVELOPMENT ORDINANCE TO 

AMEND ARTICLE 10, USES WITH ADDITIONAL STANDARDS AND CONDITIONAL USES 

AND ARTICLE 8, ZONING DISTRICTS, TABLE 8.1 TABLE OF USES, SECTION 1 AND TO 

ADD TATTOO AND BODY PIERCING PARLORS PERMITTED BASED ON STANDARDS IN C 

24/27 AND C 601 ZONING DISTRICTS 
 

Ordinance Number ZTA-2018-07 

 

WHEREAS, the Midland Town Council has considered the recommendation of both staff and 

the Midland Planning and Zoning Commission to accept the proposed text amendment to the 

Midland Development Ordinance to modify provisions of Article 10, “Uses with Additional 
Standards and Conditional Uses” and Article 8, “Zoning Districts”, related to the “Tattoo and 

Body Piercing Parlors” use; and 

 

WHEREAS, when adopting or rejecting any zoning text amendment, the Town Council must 

adopt a statement describing whether its action is consistent with an adopted comprehensive 
plan and explain why the Town Council considers the action taken to be reasonable and in the 

public interest; 

 

THEREFORE, BE IT ORDAINED by the Town Council of the Town of Midland as follows; 

PART 1. The provisions of the Midland Development Ordinance, Article 10, “Uses with 

Additional Standards and Conditional Uses” and Article 8, “Zoning Districts, Table 8.1 Table of 
Uses, Section 1”, are hereby amended to add “Tattoo and Body Piercing Parlors” as “Permitted 

Based on Supplemental Standards” (10.1-36 Tattoo and Body Piercing Parlor) to the “NC 24/27 

Commercial” (C 24/27) and “US 601 Commercial” (C 601) zoning districts.  

PART 2. The provisions of Midland Development Ordinance, Article 8 and Article 10, are 

hereby amended to add the following provisions as indicated by the bold, italicized text below: 
 10.1-36 Tattoo Parlor and Body Artist Piercing Parlor 

A. Zoning Districts: C 24/27 and C 601 

B. Development Standards: 

1. Hours of operation will be no earlier than 8:00 a.m. and no later than 11:00 p.m. 

2. Not within one (1) mile of an existing tattoo parlor and body artist piercing parlor. 

(Distances shall be measured radially from property line to property line of the 
referenced use at their closest points.)  

3. Shall be separated from religious institution uses, day care uses, public parks, schools 

(elementary, middle and high) and government institutions by a minimum of 300 linear 

feet as measured radially from property line to property line of the referenced use at 

their closest points. 
4. Buildings must conform to Highway Building Type Standards specified in Article 9, 

Building and Lot Type Standards, Section 9.8. 

 

PART 3. The Town Council finds that text amendments to the Town of Midland 

Development Ordinance contained herein are consistent with Town Plan 2030 

Land Use and Comprehensive Master Plan, Revision 2, adopted October 8, 2013, 
and subsequently amended March 8 and October 11, 2016, April 11, 2017, and 

July 10 and September 11, 2018  as required by NCGS § 160A-383. This 

amendment is reasonable because the standards established by this 

amendment are consistent with goals and strategies listed within Section Six of 

the Town Plan 2030.” 
 

PART 4.  The text amendment to the Town of Midland Development Ordinance shall be 

effective immediately upon adoption on this the 12th day of February, 2019. 
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e. Planning Projects- Verbal Update 
Ms. Watts reported the following on the ongoing projects in Midland: 

 Allen Storage Center: Replacing stone on the front of their building; 

 Sea Land Corp.: Still clearing their site and still don’t have an approved site plan; 

 Fox Creek: Plat approved for phases 2 & 3. Expecting lots of permits to be coming in; 

 Wind Tree: Has an approved site plan now. They are working on their permitting with 
the City of Concord for water and sewer; 

 Cedar Creek: Working with developers on site design items. 
 

Ms. Watts said that a company called Action Glass is building but they are in the county.  

 

Mr. Paris asked Ms. Watts if the town is expecting another voluntary annexation in that area.  
 

Ms. Watts said, “Potentially, yes.”  

 

9. Engineering: R. McMillan 

 
Mr. McMillan said that the issue in Fox Creek is with people parking across the sidewalks. 

Staff met with representatives with True Homes, gave them pictures and measurements and 

talked about the possibility of moving houses back however, the bottom line is that a lot of that 

cannot take place. Staff talked about providing double driveways to get cars off the sidewalks. 

True Homes agreed and will return to town staff with a plan. When they start turning in zoning 

permits for the new phases, they need that plan in place. Staff will force that plan to make it 
happen. 

a. Whitetail Lane Paving- Update 

 

Mr. McMillan showed slides of the paving project.  

 Took contractors 4 days to complete; 

 Temperature delayed the project; 

 Paving project for next year is Pelham Lane; 

 In 2020 the paving condition rating for all streets will be updated; 

 Talked about the railroad crossing at Broadway Ave; 

 Will look at patches on other streets; 
 

He updated Council on the 2018 statistics as follows:  
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b. CMAQ- Update 

 

Mr. McMillan: 

 Have an agreement with the county as to where they wanted the park crossing; 

 Had 1 concern with sight distance at the top of the hill at Saddlebrook subdivision 
coming out onto Bethel School Rd. NCDOT said there isn’t enough sight distance 

especially to the west. Staff met with NCDOT today and looked at possibly moving the 
sidewalk to the west at that intersection. The State does not like that because it would 

be in the turn lane. They want a pedestrian refuge in the middle of the road. This is a 

protected small concrete island. NCDOT is recommending putting the crossing at the 

bottom of the hill by the park entrance. The key is to stay within the budget. If not the 

cost will run much higher; 

 Mr. McMillan said he will do an evaluation and bring it back to Mr. Paris and Council. 
 
Mayor Pro Tem Hartsell: I thought the town had the project established 1 year ago. Now it may 

be next winter before starting. Why does it not work where it was designated to be in the 

beginning?  

 

Mr. McMillan: We knew sight distance was going to be close. When we meet with NCDOT and 

they tell us what the recommendations and requirements are for 45MPH… 
 

Mayor Pro Tem Hartsell: This is the problem that I have. NCDOT is in control of that. They can 

make the MPH whatever they want to make the crossing work.  
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Mr. McMillan: The NCDOT representative that was out there today actually suggested trying to 
reduce the MPH to 35 in the area; however we still don’t think that will meet the sight distance 

requirements. He is still going back to try to recommend that because while we were on site we 

were being passed by cars pretty fast.  

 

Mayor Pro Tem Hartsell: We have crosswalks in town that are 20MPH. This just doesn’t make 
sense. We had that area designed a year ago and now we’re talking about putting a sidewalk 

down the road and that’s insane.  

 

Mr. McMillan: A lot of that is planned view when we look at it. It was not until the actual 

survey came out that we could physically put it to what the sight distance was.  

 
Mayor Pro Tem Hartsell: That’s at 45MPH. I don’t see why NCDOT can fix it themselves. All 

they need to do is drop that speed limit.  

 

Mr. McMillan: It does lower the sight distance requirement but does it lower it enough for what 

we actually see in the field? We will evaluate this and come back with some solutions.    
 

c. Pump Station- Update 

 

Mr. McMillan: We are finished with the design and will submit some paperwork to Concord this 

month. They already know that it’s coming. There may be reviews back/forth. We are looking 

at June of 2019.  
 

d. HWY 24/27 Sewer Extension- Update 

 

Mr. McMillan: Council has approved it and the contract has made it to the Wooten Co. so we 

expect engineering, permitting right away which may take 6-8 months and construction 6-8 
months after that.  

 

Mayor Crump asked if it is presently being worked on or will they wait 2-3 months before they 

start engineering that job.  

 

Mr. McMillan said he’s sent a request to Lawrence Survey for a contract. Wooten’s surveyors 
are just too busy right now. He added that he’s working on getting the power pole removed.  

 

10.  Mayor’s Comments: 

 

a. I Love My City Project- D. Hartsell 
 

Mayor Pro Tem Hartsell said the project will take place the 26-28th of April. He said that he will 

contact some businesses to help this year. Midland will do the work on Saturday 27th. This will 

be slated for March’s agenda.  

 

11. Staff Reports: 
 

a. Finance Report January, 2019 – B. Love   

 

Ms. Love gave the following report for January, 2019: 

      
 

    Jan 31, 2019 

  Checking/Savings  
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   1000 · CASH ON HAND 266.63 

   1004 · GENERAL FUND 1,502,268.55 

   1040 · UTILITY CAPITAL 

RESERVE FUNDS 

2,282,723.82 

   1050 · POWELL BILL FUNDS 297,276.05 

  Total Checking/Savings 4,082,535.05 

 

Ms. Love added that since she moved all the money at Pinnacle Bank to NC Capital 

Management Trust Fund on January 3rd, the town made $3,100 more in January than in 

December.   

 
b. Manager Comments- D. Paris 

i. Board Retreat Discussion  

Mr. Paris:  

 

Subject Title: 

Board Retreat Discussion 
 

Background: 

Each year we have a board retreat during the month of February. We need to set a date for this 

year’s board retreat if you want to have one again this year. 

 

Alternatively, staff feels this is a unique year and we could skip the board retreat this year.  
This is because of the number of projects staff is working on, specifically the goals you’ve set to 

expand the crossroads pump station, authorize the HWY 24/27 sewer expansion project, and 

build the CMAQ crosswalk to Rob Wallace park. It may be beneficial to complete these projects 

during the current year and hold a retreat next year to discuss new goals. If you desire to skip 

this year, I will make some minor revisions to your goals, such as removing goal #5 to acquire a 
defibrillator since that is done, and bring the revised goals to you for your approval at the 

March meeting. 

 

Staff will do whichever is the board’s pleasure. 

 

Budget: 
N/A 

 

Recommendation: 

Set a date for the board retreat during the month of February or decide to skip this year and 

direct staff to bring revised goals back at the March meeting. 
 

The consensus of the Town Council was to skip the Retreat this year. 

 

ii. Final Library Agreement 

Mr. Paris:  

 
Subject Title: 

Final Library Agreement 

 

Background: 
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At the last meeting you authorized Mayor Crump to execute the Library MOU with Cabarrus 
County subject to the Town Attorney’s revisions. The Town Attorney has made revisions and 

approved the MOU. The final version is attached to the memo. 

 

The meat of the changes was making sure Cabarrus County could not reduce the library hours 

since we have made a five year leasing commitment. The language in the MOU accomplishes 
this, but does allow Cabarrus County the flexibility to have less hours in the case of inclement 

weather (standard) and also if there is a system-wide reduction in library hours (such as in the 

case of a severe recession). Our attorney was comfortable with that last part because the 

language protects against isolated and targeted actions against the Midland facility. 

 

You authorized the Mayor to execute subject to the Town Attorney’s revisions. That has been 
complete. This is just a follow-up to let you know what occurred after your vote. 

 

Budget: 

Funds are budgeted for the library 

 
Recommendation: 

No action needed 

 

Councilmember Wise asked if the Grand Opening will still take place on February 26th.  

 

Mr. Paris said the Grand Opening will still be on the 26th. The power has been connected. The 
county is in the process of setting up the account and will be responsible for the bill. Some of 

the furniture will be in tomorrow. They are getting ready to install the IT equipment and 

placing signs on the front awning. The invitations from the designer will arrive this week as 

well and Mr. Paris will take care of putting them out on social media and email. 6:00pm the 

opening will begin.  
iii. Bethel Glen Injunction and Fine Ruling- Attorney Fox 

Attorney Fox said that he’s happy to report that on January 22nd there was a hearing on the 

motion and complaint that was brought against Mr. Harrell and his company in regards to 

their failure to maintain the streets according to NCDOT standards. The town sought in the 

action the amount of the civil penalties which had amassed +$90,000. The town also sought to 

have an injunction issued mandating that Mr. Harrell bring the streets up to state standards 
and continue to maintain them.  

 

The judge granted both motions for summary judgement on the issue of the civil penalties and 

the violations of the town’s ordinance as well as granted the motion for mandatory injunction 

requiring Harrell to repair the streets and again maintain them until the town takes the roads 
over.  

 

The Order was prepared and entered back into the courts. Mr. Fox hopes to have that by the 

end of next week.   

 

Councilmembers asked if this can be appealed again.  
 

Mr. Fox said there is always that chance. 

 

iv. Other Comments 

Mr. Paris informed Council that the Muddy Creek Treatment Plant will be on next week’s 

WSACC agenda. The plant needs more capacity. The amount of development that’s approved – 
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the allocations have taken up the 300 gpd capacity. WSACC is looking to increase that to 530 

gpd. The engineers will figure out what the cost is for that. Mr. Paris said he’s talked to their 

staff and wants to incorporate the town’s input in that decision and the town and WSACC are 

still discussing what that will look like since Midland doesn’t have a seat on the WSACC board. 

A decision will be made over the next 2-3 months. Mr. Paris asked WSACC staff to come to 

Midland and speak on this to Council.  

12. Adjournment:  

 
Motion was made by Mayor Pro Tem Hartsell and seconded by Councilmember Wise to 

adjourn the meeting. Motion carried 4-0. 

 

Council adjourned at 7:56 pm.  

 

 Attest/Seal 

__________________________   ____________________________________________ 

Mayor John Crump     Town Clerk Nancy E. Boyden, CMC, NCCMC 

 

 


